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RAILWAY CLAIMS TRIBUNAL, PATNA

No. OA(llu)/PNBE/495/2019

CORAM: Shri Ram Babu Sharma, Hon'ble Member (Judicial)
Shri Shiv Kumar Prasad, Hon'ble Member (Technical)

Date of Registration: 06,12.2019
Date of decision: 16.05.2025

Kaniya Devi

Wio Late Jhingur Manjhi

R/o Vil Moh: Parwaldih,

P.O.: Kariyadpur, P.S.: Fatehpur,

District- Gaya,
Bihar, 824232 ... Applicant
Versus
Union of India,
Through the General Manager,
E.C. Railway, Hajipur ... Respondent
Claim for ¥ 8,00,000/- with interest,

Appearances: Shri Pramod Kumar Ld. counsel for the applicant
Shri Radhika Raman Ld. counsel for the respondent
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JUDGEMENT
BY SHRI RAM BABU SHARMA, MEMBER (JUDICIAL):

1. Aclaim application has been filed by Kaniya Devi before this Tribunal, under Section 16 of the
Raiways Claims Tribunal Act, 1987, for the payment of compensation of ¥8,00,000/- (Rupees
Eight Lakh only) along with interest on account of death of Dhanraj Manjhi, allegedly in an
untoward incident.

2. The brief facts of the case as stated by the applicant are that on 21.09.2018, the deceased
Dhanraj Manjhi and his wife Rabina Devi was going to Tata. He purchased two journey ticket
from Tankuppa to Tata Nagar and boarded train no. 13308 Dn (Gaya- Dhanbad Intercity Express).
From Koderma they had to change the train to go to Tala Nagar. In course of journey Dhanraj
Manjhi was falling from a moving train. In the meantime, Rabina Devi tried to save her husband
but unfortunately, Rabina Devi and her husband (Dhanraj Manjhi) both fell from the said running
train due to heavy jolt amongst the passengers and got injured and both died on the spot. A U.D.
case no. 105/18 dated 22.09.2018 was registered al GRP, Gaya. The dead body was handed
over to the family for the last rites. The journey ticket was lost in untoward incident.

3. The leamed counsel for the respondent contested the OA and filed a written statement wherein i
was stated thal the para-6 (a) of the claim application was false and fabricated. No ticket was
found from the possession of the victim. Station memo was of unknown person. The deceased did
not die in railway untoward incident. The applicant had not lodged separate FIR for the alleged
b&:mh%fahﬂyﬂ.ﬁwappﬁcmﬂwasnﬂanﬁﬂadhgﬁanymmmmrailwav
administration. From the sequence of happenings as narrated by the applicant, it was not a case

of untoward incident involving railway. It was a case of a person dying due 1o his own criminal act

or otherwise. Therefore, dismissal of the case was prayed for,
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4. Based on rival pleadings the Tribunal framed the following issues for adjudication on 22.06.2021:

a Whether deceased was a bona fide passenger of train no. 133067

b. Whether the death of the deceased was caused in an unfoward incident as defined under
section 123 (c) (2) of the Railway Act, 19897

c.  Whether applicant/ dependents are dependents of the deceased?

d. Whether applicant/ dependent(s) are entitled fo receive compensation, if yes, to what extent?

5 In support of the claim, the applicant had filed the copies of the following documents along with the
claim application:

2 | Certified copy of application A2
3. | Certified copy of FIR A3
4. | Cerified copy of inquest report A4
5. | Cerified copy of post mortem report AS
6. | Certified copy of dead body receiving A6
7. | Certified copy final report AT
8. | Photo copy of dependency cerfificate A8
9. | Photo copy of Aadhaar card A9

6 The applicant, Kaniya Devi (AW-1) and Baldev Manjhi (AW-2) was cross-examined by Shri
Radhika Raman, Railway advocate on 27.06.2023.

7 The Respondent filed the DRM's Report along with supporting documents, collectively marked as
ExR1, but did not adduce any oral evidence.
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DECISION WITH REASONS

Heard the arguments of the both parties and perused the evidence on record. Our findings on the
issues are as under.

Issue Nos. 18 2:

Since these two issues are interfinked, they are being taken up together:

8

10

The learned counsel for the applicant submitted that on 21.09.2018, the deceased Dhanraj
Manjhi and his wife Rabina Devi was going to Tata. He purchased two journey ticket from
Tankuppa to Tata Nagar and boarded frain no. 13306 Dn (Gaya- Dhanbad Infercity Express).
From Koderma they had to change the train to go to Tata Nagar. In course of journey Dhanraj
Manijhi was falling from a moving train. In the meantime, Rabina Devi tried to save her husband but
unfortunately, Rabina Devi and her husband (Dhanraj Manjhi) both fell from the said running train
due to heavy jolt amongst the passengers and got injured and both died on the spot. A U.D. case
no. 105/18 dated 22.09.2018 was registered at GRP, Gaya. The dead body was handed over to
the family for the last rites. The journey ticket was lost in untoward incident.

Leamned counsel for the Respondent submitted thal the deceased was not a bona fide passenger.
No journey ticket was recovered from the possession of the deceased during preparation of the
inquest report. There was no eye witness of the purchasing of the journey ticket It was not an
untoward incident. It was an unfoward incident occurred. No eye witness of the alleged incident.
From perusal of the station memo, it was evident that it was not a case of untoward incident. The
train name and number were unknown. The applicant tried to include the train number in the claim
application, Hence, Ld. Counsel for the Respondent submitted that the applicant was not entitied
{0 any compensation claimed for and prayed for dismissal of the ciaim appiication,

Page 4



11 The Railways Act, 1989 defines an untoward incident in Section 123 as the following:

[{e) “untoward incident” means—

(1) (i) the commission of a terrorist act within the meaning of sub-section (1) of section (3) of
the Terronist and Disruplive Activities (Prevention) Act, 1987 (28 of 1987); or

(if) the making of a violent attack or the commission of robbery or dacoity; or

(iii) the indulging in rioting, shoot-out or arson, by any person in or on any frain camying
passengers, or in a waiting hall, cloak room or reservation or booking office or on any
platform or in any other place within the precincts of a railway station; or

(2) the accidental falling of any passenger from a train carrying passengers.]

12 Asis clear from the word and spirit of the law under section 123 (c) (2) of the Railways Act, 1989,
an untoward incident can only apply to a passenger. A passenger is also defined in Section 2 of
the Act as follows:

2. Definitions- In this Act, unless the context otherwise requires,-

« (29) "passenger” means a person lravelling with a valid pass or ticket....”

As such, in absence of a licket a person travefling on a train would not be considered a
passenger and thus not comes under the purview of 8. 123 (c) (2).

13 The station memo issued to GRP/ Sr. DMO, Gaya on 21.09.2018 mention:
"ol RYE FEHT AINSY ST HRCHNE § WG GG UF FSd gEy 7
v ST AR e oW o so @ @ ary & 8% amver ¥ ONML @ e ¥ KM
WEIT 448,/ 24 I 448,/22 @ A7 F w57 Fowr B/
oW W F ot sy wv) "

14 The inquest report was prepared on 22.09.2018 wherein column 7 other than clothes there was no
recovery of joumey licket. As per column- 9 * /5w warel! 27 & Wfive mer Rl Wy Gl

m#ﬁmmﬁmtn %
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15 The Final report submitted by Rail Thana, Gaya concluded the following:
" FIAET VAT ¥ vd gaw awd WA I GG T g ey o v @
arar @ ww A fieet e o B @ gy g AR 5T W0 104,18 Ro 249.18
WG wvar #/°

16 The Post Mortem examination, was conducted on 22.09.2018 at 03:00 pm. The contents of PM
report as follows:
" (A) Lacerated wound- (i) Frontal head including eyes & ... of none (6% 234" x cranial cavity). All

underlying lissues including with eyes, frontal cersbram are confused and lacerated with
Intracranial haemorrhage bones including ... nasal and frontal are fractured into multiple pieces.

(i) Right forearm upper medial }1°x1" x musle deep) with underlying contusion extending upward
upto am. Right arem bone is fractured.

(iif) Left hand ... (2°x 14" x bone deep) with fracture of .... Bones. Left foraarm bones are also
fractured,

(B) Abrasion () Right Jateral neck of size (1°x %) & (2'x1 %) (i) Right shoulder top (3°x1") (i)
Right arm ... of size (2°x1") and (2 3 1°) and (2'x 1 34) respectively (iii) Right lateral abdomen
(3%17) (iv) Left shoulder top (1°x 3°) (v) Left forearm ... (6 2 %4”) and right (6"x3")

(C) Contusion of left chest (12'x5") with fracture of left clavicle and left chest ribs 1# fo 109 left
lung, liver, ... are contused and lacerated. Right lung is NAD. There is dark blood and clot in chas!
and abdominal ...

Dlnh i‘unln.
(1) All injuries are antemortem caused by hard and blunt forces/ substances/ surfaces.

(2) Death is due to vital organs of the body as noted above. May be consistent with as suggested
in police inquest report i.e. Rail Traffic injuries.
(3) Time since death- within 08 to 24 hrs (approx.) since P.M. examination fime.”

17 We shall be guided by the decision of the Hon'ble Supreme Court In the case of Civil Appeal No.
4945 of 2017 dated 09 May 2018, Union of India vs, Rina Devi, where it was held:

Loy
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“We thus hold that mere presence of a body on the Railway premises will not be conclusive fo
hwmmww«dmmammwmmm&mmmm
could be maintained. However, mere absence of ticket with such injured or deceased will not
hegalive the claim that he was a bona fide passenger. Initial burden will be on the claimant
which can be discharged by filing an affidavit of the relevant facts and burden will then shif on
the Ralflways and the issue can be decided on the facts shown or the atfending circumstances.

This will have fo be dealt with from case to case on the basis of facts found. "

Kaniya Devi. AW-1 in para- 2 of her affidavit stated:

"TF & A FyEr ETgar Yot v @ erer gy aw @7 Y Poe adesy wE
oV w7 a1 4 oyt #2 17 a5 ) 2 wer avd cgar aw T @r) A awer @
@mﬂ#ﬂwm##a?.ﬂwmrm#w#w#mm##ﬁw
Iy 'Y aolt g eft) "

Kaniya Devi, AW-1 in her cross- examination stated:

“erreror #Ish St W@ &) Ay der gote /21002018 B ¥ g ouv o) # g
ﬁ#gaﬁmﬁ#aﬁé&r#;gﬁw##mmwﬁ#nﬁm
78T &1 area wEh Wy der ovr &) e F T 9% @ oy s wsh @ wny
M#?Efg#ﬁ#ﬁ!:@riﬁﬁ?#wmmmmmmm!f
% zw 7 der & v der a1 gy & 1w &)o@ ¥R & forawr v R o @
| ¥ Ay I & | 9% W W@ & & areiy W der av sav o &
glora 7 aarT @) W " vgwe g 8 ¥ P o9 v Ry Fmr g1 A wge
S @ Ry By far ary femar 3 A0 wwEhy aeh # ) o o s
& g wi wig warr v & gew # R F wrdht wgrev v vt v o) ¥
syt der gole wt 37 wert et versgY www w 27 vwsadt ot N we @
veTEgY o 4 T frre arar &1 4 o gersye @ww o aw w2 e
§ o ¥ F der gale B e ardt o) R 7 @ewnt w wgrt o aw a6
& | % ey yetw &) Fwv arf) Pa gt B o wD v wr R ar) F oAl
mgﬁﬁmwwmmnm#ﬁwwﬁm#wa}wmzrw
W#WWW—WWW#JWWWW#W
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Rraard @ | arar # @t B F mandt @ @ fry ard § 1 gow A der o gt
& gl vaw! sy whl ¥ widver R 51 aw v o & B ar der
gelw @ gry awrSyY WwrT ov Yo o ae sV @ ghe g 8 1 9 wEw vl
& /& 3w der yote veregv @ ore wwa s war ar) "

MwhuﬂmﬂmmmmmmmmMymtmmmmm
deceased. Kaniya Devi, AW-1 in her affidavit stated that she went to Tankuppa station
along with her son and daughter-in-law. On the other hand during her cross- examination
sl'le[hw-ﬂaiﬂadsrawasathommﬂm.m&whmwswmdmai“wmw
R+ ywgard? et ". |t is noteworthy that nowhere in the original application mentoned about
Paharpur station. It would be worth mentioning here that applicant Kaniya Devi had not
mantfmedhherGAmmsmwentlnm-uﬁmmedemsed.ThemtmanmiyaDevi
given before RPF regarding the alleged incident (annexed with DRM's report), even in thal
stalement before RPF nowhere it was mention that she had gone to the station fo see- off her
daughter-in-law and son. Thus, the statement of Kaniya Devi, AW-1 was contradictory, Hence,

cannol be refied upon.
Baldev Manjhi, AW-2 in para-2 of her affidavit stated:

“ww & # Rl wzer W v wer @ e aver 81 9w o f F sy vard @
fore e W av @ R e @ e w3 v Ree zvgr
R # 2 v O aw I &0 A1) - G gevier (i 2 I
@ A wift da ot g o wwr R &) v M g @ arw ¥ arw v g
@I die T4 e"

Baldev Manjhi was the witness of the inquest report and he was produced before the Tribunal

for his deposition as AW-2. Baldev Manjhi (AW-2) in his cross- examination stated:

“farelt siggar o e siar-omer & Gt o Rt @bl F awrr g | 4 a8 # @ o

mmmwmmg;#mmwwmmmwg
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W T 1 w7 gy #1 g@ e @ g o arwes 7 Rar 81 ¥ v
wsh @ arr &1 g g frd m wrrer o # ey sl @ e e
ﬂmw:mdﬂa#ﬁgw#wfﬁmwwﬁahﬁm?#ﬁﬁ
mmwrwmﬁw#ﬁdﬂﬁwmww#ﬁmawm#
WA O a7 R ar @ wh-wEt ar w Rar wri wew-vw ada wma 4 v
& wwer-ux & Fur forar gow @ gwe o W & # e wve-v3 wv e
ﬂw(rww#ﬂﬁaﬁmwﬁ?hmdmwmmgm
mﬁmm##ﬁmtraﬁw#ﬂ#mﬂ#r#h#ﬁvﬁwm
m;;aﬁww#wwwrmfﬂwfwﬁwfrm#‘
oiAa ¥ B @Y I § | A B B A g der @ oalw g g sy
wilgT) ¥ @ @ a F gl ¥ w v T # & sy ) 3 tar A
W#gma@ﬁ#ﬂvwgﬁwm?ﬂtﬁmmmmw
?7 5y Vord e a% IV B gl gE B

#ie ware
#mwﬁwm#ﬁmﬂwfﬁw#mmwﬂmhnw
wm#mw;#mrﬁmgmew#mmmmww
mm#w*mm#mmﬁwmmmw#
FeT 47| F o §9 ? 6T E 9% we B

Baldev Manjhi, AW-2 in his affidavit stated that Dhanraj Manjhi purchased the two general ticket
from Tankuppa to Tata Nagar in his presence. On the contrary, during cross- examination he
answered the court question by stating that he had not seen the deceased purchasing the journey
ticket. Moreover, Baldev Manjhi gave his statement before the RPF (annexed with DRM's report)
wherein also he did not state that the deceased purchased the journey tickel in his presence.
Thus, it was evident that Baldev Manjhi, AW-2 was not eye witness of the purchasing of the
joumey ticket by the deceased.

From perusal of the cross- examination of Kaniya Devi (AW-1) and Baldev Manjhi (AW-2), it is
evident that there were many anomalies and contradictions in their statement about the purchase
of ticket by the deceased. Thus, the statement of Kaniya Devi (AW-1) and Baldev Manjhi (AW-2)
create serious doubt on their deposition. Hence, their testimony cannot be relied upon.
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'I'harulaaufmprﬂdaﬁuﬂﬂfamaminph‘liycismhatﬂwﬁhwmifhehmﬂm. his
evidence is to be read wimnmnmmmmcasatMvJMaslsparﬂymﬁablewpmﬂy
unrar!'mhb.mantheCmnthasbmkmrmbmaHmdemHHMSHmallyumliabla,m
corroboration is required.
FrunmamﬂnmynfbomwimdappﬂmnﬂiswﬂﬁmmtmmIhaw‘rlrmssl(miﬂbaﬂ
(AW-1) and Baidev Manjhi (AW-2) were not the eye witness of the purchasing of the joumey ticket
by the deceased and falling from it. Thus, the applicants were not able to discharge their initial
bwdmnies!abishhghathadeoemedwasabmaﬁﬂepmngerﬁhawwm Thus, the
onus could not be shifted to the Respondents.

The investigation report (annexed with DRM's report) concluded:

" W o Fr @ vy 7 e Paor & 5 soe aav 6 oE g0 af
W e e T WIS - e - T 5 R 2109.2018
@ [@ell W e} 9 arvardigdE arw avd @ w4 A od mew e o
ﬁmgﬁ#mﬁmhﬁ#ﬁaﬂ#wmﬁgﬁm&ﬁm#
7V T T T wy at S wew aeq w e gow sl gy @ fv @
Rretare & ge ¥ ware a7 3¢ gy 78 8"

As far as untoward incident is concerned, it is observed that station memo did not specifically
mention falling from any train ramarunadeadhod;rufunkmmmmmdmdaadbodyﬂl
unltmmmmnmlmhDﬂmﬂlinabemnlﬁnmwmmmnnamam
number are unknown even in inquest report. However, 1.0 submitted the final report concluding
that the deceased fell from Gaya- Dhanbad Intercity Express without recording the statement of
any eye witness of the alleged incident.

|nm-:wtmabmubm,wmmmmmmmmmmmnmmm
mmmwﬁabﬂmﬁdawanﬁmmmEﬂaWunmw incident during his
vaiid train journey in terms of Section 123(c)(2) of the Railways Act, 1989, Accordingly, the issue
no. 01 & 02 are decided against the applicants.




Issue Nos. 34 4;

30 Inhelightoﬂuﬂingsmtmmm.1&2ahuva,wfmmini:iaha¢dmatﬂndmamdmmt
amﬁdepmengaformennhqlmﬁon. nor met with the alleged untoward incident, any
MardismssbnmﬂuimamJ&#ufdependmwmmpemaﬂm. will be a redundant
exercise,

ORDERED

3 mﬂhmhnmmmmywwmmmdmwmt
being devoid of merits Is dismissed on contest with no order as to costs.

32 cnpyofﬂ'léBOMerbasuppﬂadlnhnmﬂwpﬂﬂestreaMmsﬁ. and the file, after its due
completion, be consigned to the Record Room.

‘QWL W | -
[%hﬂmnﬂm Baby mb

Member (Technical) Member (Judicial)
RCT Patna RCT Patna
16.05.2025 16.05.2025

The Judgment has been signed and pronounced in the open court today i.e., on 16.05.2025

o, T e SR

(Shiv Ku Babu Shlnni]

Member (Technical) Member (Judicial)
RCT Patna RCT Paina
16.05.2025 16.05.2025

Page 11

———




